
596 

40 CFR Ch. I (7–1–08 Edition) § 282.70 

than the federal program, are not part 
of the approved program, and are not 
incorporated by reference herein for 
enforcement purposes. 

(A) Title 38 Maine Statutes Anno-
tated, Section 565, insofar as it refers 
to registration requirements for tanks 
greater than 1,100 gallons containing 
heating oil consumed on the premises 
where stored. 

(B) Maine Environmental Protection 
Regulations Chapter 691, Section 6 reg-
ulations of heating oil facilities for 
consumption on premises, Section 9 fa-
cilities for underground storage of 
heavy oils. 

(2) Statement of legal authority. (i) 
‘‘Attorney General’s Statement for 
Final Approval’’, signed by the Attor-
ney General of Maine on December 5, 
1991, though not incorporated by ref-
erence, is referenced as part of the ap-
proved underground storage tank pro-
gram under Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(ii) Letter from the Attorney General 
of Maine to EPA, is referenced as part 
of the approved underground storage 
tank program under Subtitle I of 
RCRA, 42 U.S.C. 6991 et seq. 

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration 
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application in November 1991, 
though not incorporated by reference, 
is referenced as part of the approved 
underground storage tank program 
under subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(4) Program description. The program 
description and any other material 
submitted as part of the original appli-
cation in December 20, 1991, though not 
incorporated by reference, are ref-
erenced as part of the approved under-
ground storage tank program under 
Subtitle I of RCRA, 42 U.S.C. 6991 et 
seq. 

(5) Memorandum of Agreement. The 
Memorandum of Agreement between 
EPA Region I and the Maine Depart-
ment of Environmental Protection, 
signed by the EPA Regional Adminis-
trator on November, 1992, though not 
incorporated by reference, is referenced 
as part of the approved underground 

storage tank program under subtitle I 
of RCRA, 42 U.S.C. 6991 et seq. 

[61 FR 6555, Feb. 21, 1996] 

§ 282.70 [Reserved] 

§ 282.71 Massachusetts State-Adminis-
tered Program. 

(a) The State of Massachusetts is ap-
proved to administer and enforce an 
underground storage tank program in 
lieu of the federal program under Sub-
title I of the Resource Conservation 
and Recovery Act of 1976 (RCRA), as 
amended, 42 U.S.C. 6991 et seq. The 
State’s program, as administered by 
the Massachusetts Department of Pub-
lic Safety (now called the Massachu-
setts Department of Fire Services) and 
the Massachusetts Department of Envi-
ronmental Protection, was approved by 
EPA pursuant to 42 U.S.C. 6991c and 40 
CFR Part 281 EPA approved the Massa-
chusetts program on March 3, 1995, 
which was effective on April 17, 1995. 

(b) Massachusetts has primary re-
sponsibility for enforcing its under-
ground storage tank program. How-
ever, EPA retains the authority to ex-
ercise its inspection and enforcement 
authorities under Sections 9005 and 
9006 of RCRA, 42 U.S.C. 6991d and 6991e, 
as well as under other statutory and 
regulatory provisions. 

(c) To retain program approval, Mas-
sachusetts must revise its approved 
program to adopt new changes to the 
federal subtitle I program which make 
it more stringent, in accordance with 
Section 9004 of RCRA, 42 U.S.C. 6991c, 
and 40 CFR Part 281, subpart E. If Mas-
sachusetts obtains approval for the re-
vised requirements pursuant to Section 
9004 of RCRA, 42 U.S.C. 6991c, the newly 
approved statutory and regulatory pro-
visions will be added to this subpart 
and notice of any change will be pub-
lished in the FEDERAL REGISTER. 

(d) Massachusetts has final approval 
for the following elements submitted 
to EPA in Massachusetts’ program ap-
plication for final approval and ap-
proved by EPA on March 3, 1995. Copies 
may be obtained from the Underground 
Storage Tank Program, Massachusetts 
Department of Environmental Protec-
tion, 1 Winter Street, Boston, MA 02108 
or Massachusetts Department of Fire 
Services, P.O. Box 1025, State Road, 
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Stowe, MA 01775. The elements are list-
ed below: 

(1) State statutes and regulations. (i) 
The provisions cited in this paragraph 
are incorporated by reference as part of 
the underground storage tank program 
under Subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(A) Massachusetts Statutory Re-
quirements Applicable to the Under-
ground Storage Tank Program at Mas-
sachusetts General Laws, Chapter 148, 
Section 13 Paragraph 3 and Sections 38, 
38A–38C, and 38E; Massachusetts Gen-
eral Laws, Chapter 21E, Sections 2, 
3A(e) and 3(c), 4, 5, 6, 8. 

(B) Massachusetts Regulatory Re-
quirements Applicable to the Under-
ground Storage Tank Program at 527 
CMR 9.00–9.02 and 9.05, 9.06(C), (D) and 
(E), and 9.07(A)–(I) and 9.07((K)–(L); and 
those provisions of 310 CMR Sections 
40.0000 subparts A–O only insofar as 
they pertain to the regulation of un-
derground storage tanks in Massachu-
setts and only insofar as they are not 
broader in scope than the federal re-
quirements. Note that reserved sec-
tions of 310 CMR 40.0000 et seq. are not 
incorporated by reference. 

(ii) The following statutes and regu-
lations are part of the approved state 
program, although not incorporated by 
reference herein for enforcement pur-
poses. 

(A) The statutory provisions include: 
Massachusetts General Laws, Chapter 
148, Section 4; Sections 38D, 38F, 38I 
through 38H; Massachusetts General 
Law, Chapter 21E, The Massachusetts 
Oil and Hazardous Materials Release 
Prevention and Response Act, Amend-
ed 1992 Massachusetts General Laws, 
Sections 7, 9, and 11, and Chapter 21J, 
Sections 2–4; and, Massachusetts Gen-
eral Law, Chapter 185, Section 3. 

(B) The regulatory provisions in-
clude: Massachusetts Board of Fire 
Prevention Rules, 527 CMR Sections 
9.07(J); and, Massachusetts Environ-
mental Protection Rules, and those 
provisions of 310 CMR Sections 40.0000 
Subparts A–O only insofar as they per-
tain to the regulation of underground 
storage tanks in Massachusetts and are 
not incorporated by reference and only 
insofar as they are not broader in scope 
than the federal requirements. 

(iii) The following statutory and reg-
ulatory provisions are broader in scope 
than the federal program, are not part 
of the approved program, and are not 
incorporated by reference herein for 
enforcement purposes. 

(A) Massachusetts Board of Fire Pre-
vention Rules, Sections 9.03 through 
9.04 which pertain to aboveground 
tanks; 9.05A(4) insofar as it refers to 
upgrade requirements for new or re-
placement underground tanks for con-
sumptive use on the premises; 9.06 (A) 
and (B) insofar as they refer to above-
ground tanks; and 9.07(J) insofar as it 
refers to aboveground tanks, and those 
provisions of 310 CMR 40.0000 Subparts 
A–O insofar as they do not relate to un-
derground storage tanks and with re-
spect to underground storage tanks in-
sofar as they are broader in scope than 
the federal requirements. 

(B) [Reserved] 
(2) Statement of legal authority. (i) 

‘‘Attorney General’s Statement for 
Final Approval’’, signed by the Attor-
ney General of Massachusetts on Au-
gust 18, 1993, though not incorporated 
by reference, is part of the approved 
underground storage tank program 
under Subtitle I of RCRA, 42 U.S.C. 6991 
et seq. 

(ii) Letter from the Attorney General 
of Massachusetts to EPA, August 18, 
1993, though not incorporated by ref-
erence, is part of the approved under-
ground storage tank program under 
Subtitle I of RCRA, 42 U.S.C. 6991 et 
seq. 

(3) Demonstration of procedures for ade-
quate enforcement. The ‘‘Demonstration 
of Procedures for Adequate Enforce-
ment’’ submitted as part of the origi-
nal application in December 1991, 
though not incorporated by reference, 
is part of the approved underground 
storage tank program under subtitle I 
of RCRA, 42 U.S.C. 6991 et seq. 

(4) Program description. The Program 
Description (PD) and any other mate-
rial submitted as part of the original 
application in December 1991, though 
not incorporated by reference, are part 
of the approved underground storage 
tank program under Subtitle I of 
RCRA, 42 U.S.C. 6991 et seq. 

(5) Memorandum of Agreement. The 
April 30, 1995, EPA and the Massachu-
setts Department of Public Safety and 
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the Massachusetts Department of Envi-
ronmental Protection Memorandum of 
Agreement (MOA), though not incor-
porated by reference, is part of the ap-
proved underground storage tank pro-
gram under Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

[61 FR 56136, Oct. 31, 1996] 

§ 282.72 [Reserved] 

§ 282.73 Minnesota State-Administered 
Program. 

(a) The State of Minnesota’s under-
ground storage tank program is ap-
proved in lieu of the Federal program 
in accordance with Subtitle I of the Re-
source Conservation and Recovery Act 
of 1976 (RCRA), as amended, 42 U.S.C. 
6991 et seq. The State’s program, as ad-
ministered by the Minnesota Pollution 
Control Agency, was approved by EPA 
pursuant to 42 U.S.C. 6991c and part 281 
of this chapter. EPA approved the Min-
nesota underground storage tank pro-
gram on November 30, 2001, and ap-
proval was effective on December 31, 
2001. 

(b) Minnesota has primary responsi-
bility for enforcing its underground 
storage tank program. However, EPA 
retains the authority to exercise its in-
spection and enforcement authorities 
in accordance with sections 9005 and 
9006 of Subtitle I of RCRA, 42 U.S.C. 
6991d and 6991e, regardless of whether 
the State has taken its own actions, as 
well as in accordance with other statu-
tory and regulatory provisions. 

(c) To retain program approval, Min-
nesota must revise its approved pro-
gram to adopt new changes to the Fed-
eral Subtitle I program that make it 
more stringent, in accordance with sec-
tion 9004 of RCRA, 42 U.S.C. 6991c, and 
40 CFR part 281, subpart E. If Min-
nesota obtains approval for the revised 
requirements pursuant to section 9004 
of RCRA, 42 U.S.C. 6991c, the newly ap-
proved statutory and regulatory provi-
sions will be added to this subpart and 
notice of any change will be published 
in the FEDERAL REGISTER. 

(d) Minnesota has final approval for 
the following elements submitted to 
EPA in the State’s program applica-
tion for final approval. On November 
30, 2001, EPA published a rule approv-
ing the State’s program in the FED-

ERAL REGISTER, 66 FR 59713. That ap-
proval became effective on December 
31, 2001. Copies of Minnesota’s program 
application may be obtained from the 
Minnesota Pollution Control Agency, 
UST/LUST Program, 520 Lafayette 
Road North, St. Paul, MN 55155–3898. 

(1) State statutes and regulations. (i) 
The provisions cited in paragraph 
(d)(1)(i) of this section are incorporated 
by reference as part of the approved 
underground storage tank program in 
accordance with Subtitle I of RCRA, 42 
U.S.C. 6991 et seq. 

(A) Minnesota Statutory Require-
ments Applicable to the Underground 
Storage Tank Program, 2000. 

(B) Minnesota Regulatory Require-
ments Applicable to the Underground 
Storage Tank Program, 2000. 

(ii) EPA considered the following 
statutes and regulations in evaluating 
the State program, but did not incor-
porate them by reference. 

(A) The statutory provisions include: 

(1) Minnesota Statutes, Chapter 13, 
Government Data Practices 

M. S. 13.08 Civil remedies 
M. S. 13.09 Penalties 

(2) Minnesota Statutes, Chapter 115, 
Water Pollution Control; Sanitary Dis-
tricts 

M. S. 115.04 Disposal Systems and Point 
Sources; subd. 1, 2, 3: Information; Exam-
ination of records; Access to premises 

M. S. 115.071 Enforcement 
M. S. 115.072 Recovery of Litigation Costs 

and Expenses 

(3) Minnesota Statutes, Chapter 115B, 
Environmental Response and Liability 

M. S. 115B.17 State response to releases; 
subd. 4: Access to information and prop-
erty 

M. S. 115B.175 Voluntary Response Actions; 
Liability Protection; Procedures 

M. S. 115B.177 Owner of Real Property Af-
fected by Off-Site Release 

M. S. 115B.178 Association with Release; 
Commissioner’s Determination 

M. S. 115B.18 Failure to Take Requested Ac-
tion; Civil Penalties; Action to Compel 
Performance; Injunctive Relief 

(4) Minnesota Statutes, Chapter 115C, 
Petroleum Tank Release Cleanup 

M. S. 115C.04 Liability for Response Costs 
M. S. 115C.05 Civil Penalty 
M. S. 115C.09 Reimbursement; subd. 5(b), 6: 

Return of reimbursement; Fraud 
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